
Series Editor’s Preface

The postgraduate program in International Tax Law at the Vienna University of
Economics and Business Administration is available either as a one-year full-time
or a two-year part-time program. Students attend not only a vast number of courses,
for which they prepare papers and case studies, and sit numerous examinations,
they also write their Master’s theses. These theses are a prerequisite for the aca-
demic degree “Master of Laws (LL.M.)”.

The program follows a scheme under which the Master’s theses of one par-
ticular program all discuss various aspects of the same general topic. The general
topic of the 1999/2000 full-time program was “Electronic commerce and tax-
ation”; that of the 1999/2001 part-time program “Transfer pricing”. We had selected
“Partnerships in International Tax Law” as topic of the 2000/2001 full-time pro-
gram, “Exemption and credit methods in tax treaties” for the 2001/2002 full-time
program, „Permanent Establishments in International Tax Law“; for the 2002/
2003 full-time program, and “Non-discrimination provisions in tax treaties” for
the 2001/2003 part-time program. The full-time program 2003/2004 had the gen-
eral topic “Triangular Cases” and the part-time program 2003/2005 dealt with
“Source versus Residence in International Tax Law” The respective Master’s 
theses were published in edited volumes. The general topic for the 2004/2005 full-
time program was “Tax Treaty Policy and Development” and the one for 2005/
2006 full-time program was “The Relevance of WTO Law for Tax Matters”. 

The general of this part-time course were “Artistes and Sportsmen”. A com-
mon subject does not only encourage students to discuss their theses with each
other, but also permits looking after the students in accompanying courses. 
Prof. Daniel Sandler introduced the students to the subject matter at the beginning
of the year. Dr. Walter Loukota and Dr. Markus Stefaner held seminars in which
the structure of the papers and the intermediary results were analyzed critically. It
was with great commitment that they supported the students who prepared their
Master’s theses, and their numerous suggestions helped improve the quality of the
Master’s theses and, as a consequence, the quality of the present volume. In both
of my functions as the scientific director of the postgraduate program and the 
editor of this series I wish to express my gratitude to my two colleagues.

I am grateful also to the students themselves. They pursued the program with
great enthusiasm. This postgraduate program did not only give them the opportu-
nity to talk to academics and scientifically qualified interns from all over the world
and to acquire a wealth of knowledge, they also learnt how to tackle and solve
complex issues using a structured approach. The Master’s theses now available
bear witness to this. I hope that the results of these papers will both influence the
scientific discussion and be of use to tax practitioners. 

Michael Lang
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Preface

The present volume comprises the master theses of the part-time students attend-
ing the 2005/2007 class of the postgraduate program „International Tax Law“ at
the Vienna University of Economics and Business Administration (“Wirtschafts-
universität Wien”).

This year’s general topic is Taxation of Entertainers and Athletes in Inter-
national Tax Law According to international tax practice taxation of artistes and
sportsmen is allocated to the country of performance. As a consequence, Art 17
OECD Model Tax Treaty – being contained in many bilateral tax treaties – states
that remunerations derived by artistes or sportsmen, resident in one contracting
state from an activity exercised in the other contracting state, can be taxed in that
other state. A lot of questions arise in context with the interpretation of this allo-
cation rule. Beside the definition of artistes and sportsmen, it needs to be examined
which income is covered by Art 17. According to the leading opinion Art 17 is
only applicable to so called performance-related income, which has to be dis-
tinguished from other income of an artiste, like eg royalties. This differentiation
causes many questions regarding the attribution of income to the one or the other
category. Furthermore it might be used in tax planning trying to shift taxing rights
from one to the other contracting state. Special issues concerning artistes and
sportsmen are related to the way artistes and sportsmen are sometimes financed –
some are employed by public bodies or by non-profit organisations or they work
on a non-profit arrangement themselves. Additionally, in today’s global world it
may be questionable whether taxation of non-resident artistes and sportsmen in the
country of performance is still the most effective and justifiable method of tax-
ation. This issue can be examined, especially in the light of the non-discrimination
clauses in EC law. Furthermore, cross-border contracts lead to many VAT-issues as
VAT systems differ around the world (and even within the EU to a certain extent).

Therefore, the book is split into five parts. Part I deals with the taxation of in-
dividuals that work as artistes or sportsmen. Part II elaborates on the interposition
of companies. The next part is dedicated to special ways of financing artistes and
sportsmen. In a separate part of the book the discrimination issues in the special
context of artistes and sportsmen are analyzed both in the light of the EC Free-
doms and in the light of non-discrimination rules of the tax treaties. Finally, also
VAT issues in connection with internationally performing artistes and sportsmen
are covered in part V of the book. 

It has to be emphasized that this book is the result of academic research done
by the students of the master program who wrote the contributions. Thereby, the
outcome impressively shows and reflects the great variety of the students’ personal,
cultural and professional backgrounds. We as the coordinators of this scientific
project considered it as our task to provide critical support to the students as they
were writing their papers. We tried to make suggestions and were available as dis-
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cussion partners. However, it was very important to us that the students develop
their own ideas. As the reader will soon recognize, the authors has equally developed
their own style in structuring and presenting the ideas under our supervision. It
was a pleasure to work with the students, coming from different countries and pro-
fessional backgrounds. Therefore, we want to thank all of the students for their 
effort and congratulate them on the successful completion of their studies. 

Walter Loukota Markus Stefaner 
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